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COMMONWEALTH OF MASSACHUSETTS

ESSEX, 88 SUPERIOR COURT DEPT

CIVIL ACTION NO. 05-81953C

JOHN F. GALLAGHER, SUSAN J. GILMOKE,
and EAST WEST TITLE COMPANY, INC.

Y.

COMMERCE BANK.& TRUST COMPANY

1-800- EAST WEST MORTGAGE COMPANY

DAVID G. MASSAD, BRIAN W. THOMPSON,

. SAMUEL R. DESIMONE, WILLIAM F. SULLIVAN,
MICHAEL P. ANGELIN], R. NORMAN PETERS

- GEORGE J. ISSAAC, PAMELA MASSAD,

WILLIAM BURKE AND HERBERT G. INGRAM

R R el ol o Y g P

AMENDED COMPLAINT

Plaintiff, John F. Gallagher (hereinafier refermd to as “Mr. Gallagher™}isa
resident of Manchester-by-the-5Sea, Essex County, Massachusetfs.

Plaintiff, Susan J. Gilmore (hereinafter referred to as “Ms. Giimore™) is an

" individual residing in Manchester-by-the-Sea, Massachusetts.

Plaintiff, East West Title-Company, (hereinafter referred to as “East West Tﬁle ")
is a Massachusetts Corporation, doing business i Massachusetts.

Defendant, Commerce Bank & Trust Company (hereinafier referred to as
“Commerce”) is.a Trust Company with a principal place of business at 386 Main
Street, Worcestér, Worcester County, Massachusetts,

Defendant, 1-800-Bast~West Mortgege Company, Inc. (hereinafter referred to as
“1-800 East West™) is a Massachusetts Corporation with a principle place of
business at 386 Main Street, Worcester, Worcester County, and Massachusetts,

Defendant, David G. Massad (“hereinafier referred to as “Mr, Massad™) 1s an
individual residing at 14 Jefferson Road, Worcester County, Massachusetts, is
Cheairman of the Board of Conmmerce and Defendant 1-800-East West, and
mazjority owner of Commerce Banlk.
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7. Defendant, Brian W. Thompson (hereinafier referred fo as “Mr. Thompson™) is an
individual residing at 288 Iduna Lane, Amberst, Hampshire County,
Massachusetts, is President of Commnerce and is a divector and CEOG of 1-8300-
East West. | : '

& Defendant, Samuel R. Desimone (hereinafter referred to as “Mr. Destmone™} is an
- individual residing at 62 Viele Avenue, Worcester, Worcester County,
Massachusetts and is a director of both Commerce and 1-800-East West,

9 Defendant, William F. Sullivan (hereinafier referred to as “Mr. Sullivan™) is an
individual residing at 74 Monadnock Road, Worcester, Worcester County,
Massachusetis and is a director of both Cﬂmmerfxe and 1-B00-East West,

10.  Defendant, Michael P. Angelini (hereinafter referred to as “Mr. Angelini™) is an
individual residing at 16 Military Road, Worcester, Worcester County,
Massachusetts and is a direcior of both Commerce and 1-800-East West.

11.  Defendant, R. Norman Peters (hereinafter referred to as “Mr. Peters”) is an
- individual residing at 8 Old Latersi Circle, Paxion, Worcester County,
Massachusetts and i3 a direcior of both Commerce and 1-800-East West.

12. * Defendant, George J. Isaac (hereinafier referred to as “Mr. Isaac™) is an individual
residing at 36 Whisper Drive, Worcester, Worcester County, Massachugefts and is |
a director of both Commerce and 1-800-East West.

13.  Defendant, Herbert G. Ingram (hereinafier referred to as “Mr, Ingram™} is an
Jindividual residing at 74 Monadnock Road, Waorcester, Worcester County,
Massachusetts and is a director of both Commerce and 1-800-East West.

14,  Defendant, Pamela Massad {(hereinafter referred to ag “Ms. Massad™) is an
individual residing at 9 Jefferson Road, Westboro, Worcester County,
Massachusetts and is a director of both Commerce and 1-800-East West.

15.  Defendant, William F. Burke (hereinafier referred to as “Mr. Burke™) is an
individual residing at 81 Hughs Lane, Worcester, Worcester County,
Massachusetts and is a director of Commerce, (the Ditectors and Officers of
Commerce and 1-800 Bast West named herein are hereinafier collectively referred
to as “the Directors™)

16. Mr. Gallagher and Ms. Gilmore were founders and owners of a mortgage
company commanly known as East West Mortgage Corapany.

17.  Onor around November of 2000, Commerce Bank and 1-800-Fast West
{hereinaiter collectively referred to as “the Banks™) entered into an agreements
with Ms. Gilmore, Mr. Gallagher (Ms. Gilmore’s husband) and the Gilmore
Family Trust for the purchese of East West Mortgage Company (hereafier
referred to as the “Purchase Agreements™).
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15,

18,

22.

23.

24.

26,

27.

On or abous November of 2000, Commerce and its newly formed and wholly
owned subsidiary, 1-800-East West (hereinafter collectively refemred to as “the
Beinks”}, purchased certain assets of East West Mortvage Company.

As part of the purchase of East West Mortgage Company asséts, the Banks
entered into cerfain agreements regarding, in part, Ms. Gilmore’s and Mr.
Gallagher’s employment with and interesis in, Comsrerce Bank and 1-800 East
West Mortgage Company, Inc (hereinafter referred to as “the Bank Agreements™).

‘Pursuant fo the Bank Agresments the Banks owed Mr. Gallagher and Ms,

Gilmore a fiduciary duty of utmost good faith and loyalty.

The Bank agreements contained provisions restricting Ms. Gilmore’s and M.
Gallagher’s ability to engage in the banking, lending or mortgage business. Those

“‘non compete” provisions were overly broad, unreasonable in scope and e and

bad the sole effect of protecting the Banks from erdinary competition.

Subsequent to entering into the Bank Agreements, the Banks and the Directors
willfully conspired together and with others to further their own gainby -
unlawiolly depriving Ms. Gilmore and Mr. Gallagher of their contractual rights,
benefits a:nd advantageons business relations.

Subsequent 1o entering into the Bank Agreements, the Banks and certain Directors
willfully conspired together and with others to further their own gain by -
unlawfully directing East West business to Mr. Peters, Ms, Massad and Mz,
Sullivan and thereby depriving Ms. Gilmore and Mr. Gallagher of their
contractual rights, benefits and advantageous business relations.

Subsaquent to entering into the Bank Agreements, the Banks and the Directors
intentionally and wrongfully breached the Purchase Agreements and Bank
Agreements and deprived Ms. Gilmore and Mr. Gallagher of their contractual
rights, benefits and advantageous business relations.

Subsequent to entering to the Bank Agreements, the Banks entered inio an

agreement with East West Title Company Inc. whereby the Banks agreed to
supply business to East West Title if East West Title opened offices at the Banks®
locations. (hereinafier referred to as the “the Title Company Agreemenis™}.

East West Title incurred substantial expenses in fulfilling their obligations under
the Title Company Agreement and opening offices at Bank locations.

The Banks breached their obligations under the Title Company Agreement and
wronglully discontinued doing business with East West Title.

On or about November of 2003, Ms. Gilmore notified the Board of Directors of
Commerce Bank and 1-800 East West that 1-800 East West’s tax refinns
mgorrectly stated profits and losses and thersfor were in violation of both federal
and state tax laws and regulstions.
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29,

30

32.

(Y2
[

- 35,

38

3%,

| Conseguently, Ms. Gilmore refilsed t execute the tax returns on behalf of

Cbmmerce and 1-800-East West.

On several occasions in 2003, Ms. Gilmore notified the Board of Directors of
Cormmerce Bank and 1-800 East West that the Banks’ lending praciices were in
violation of Federal and State laws and regulations.

{On several occasions in 20()3, Ms. Gilmore notified the Board of Directors of
Commeree and 1-300 East West that the Banks were in wiliful violation of their
Bank Agreements with Ms. Giltmore. Ms. Gilmore also notified Commerce and
1-800 East West that the Banks were in willful viclation of their Bank
Agreements with Mr. Gallagher.

On or about Jammary of 2004, the Banks and the Directors intentionally and
wrongfully discharged Ms. Gilmore and Mr. Gallagher from the Banks’
employment and willfully violated the Purchasc Agresments and the Bank

Ageements

On or about January of 2084, the Banks and the Directors, in retaliation for Ms,
Gilmore’s disclosure of the Banks® unlawful tax and lending practices (hereinafier
referred to as “whistle blowing™}, intentionally and wrongfully discharged Ms. .
Gilmore from the Banks® employment and wiltfully violated the Purchase
Agreements and the Bank Agreements.

On several occasions z2nd ongoing since November of 2000, the Banks and the
Directors, in violation of M.G.L. 93a, willfully breached the Bank Agreements
and the Purchase Agreement.

On or about January of 2004, the Banks and the Directors, in violation of the

- “Wage Act”, wrongfully withheld amounts dve and owing to Ms. Gilmore and

Mr. Gallagher.

Foliowing Ms. Gilmore’s discharge from the Banks” employ, Ms. Gilmore and
Mr. Gallagher eniered into a Settlement Agreement with the Banks (hereinafter
referred to as the “Settlement Agreement™).

Ehortly thereafter, the Banks and the Directors wiltfully breached and refuse fo

" honor the Settlement Agresment.

On or about May of 2003, the Banks, Mr. Gallagher and Ms. Gilmore entered into
a “Standstill Agreement™. The Standstill Agreement required the Banks to
provide an accounting and to make certain payments to Mr. Galagher and Ms,
Gilmore parsuant o that accounting,

The Banks and the Directors willfully and wrongfully breached the Standstill
Agreement.
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41.

42.

44.

45.

. 46.
47.
48.

49,

50,

At all times relevant to this counterclain, the representatives of Commerce Bank
exercised acfve, direct and pervasive control of all of the activifies of 1-800-East

~ West mcludmg but not limited to the activity commonly known as regulatory

comph

At all times relevant to this counterclaim, Commerce Bank and 1-800-East
West engaged in a confiised intermingling of activity between the two
corporations while engaged in a common enterprise.

At 2l times relevant to this counterclaim Commerce Bank completely disregarded

the separate nature of the corporate entities and caused 1-800 East West to at all
times, act as its agent.

On of about November of 2004, Commerce Bank, in disregard of 1-800 East
West’s separate corporate identity, began to loot the profits and assets of 1-800-
TEast West to the detriment 1-800 East West and 1-800-East West’s creditors.

On or.about 2005, Commerce Bank cansed 1-8ﬂﬂ-Easf West to convey a -
substantial asset, “T Sold My House.Cow™ to a corporate Insider, Mr. Massad, for
substantially less than fair market value.

Ms. Gilmore, Mr, Gallagher, end East West Tifle have been mnjustly damaged by
Commerce Bank’s disregard of and control of 1-800-East West.

Count I
Breach of Contract (Gallagher and Giimore)

Plaintiffs, Ms. Gilmore and Mr. Gallagher reallege and incorporate herein the
allegations contained in paragraphs I through 45. .

The Banks breached their obligations pursuant o the Purchase Agreement, the
Setilement Agreement, the Standstili Agreement and the Bank Agreements,

Ms. Gilmors and Mr. Gallagher have heen damaged by ihe Banks’ breach of the
Purchase Agreements and the Bank Agreements.

The Banks are jointly and severally liable to Ms, Gilmore and Mr. Géllaaher for
damages for their breach of contract, phus interest from the date of breach,
attorney’s fees and costs.

. Count IT
Breach of Flﬂucxary Puty Owed by Banks to Gallagher and Gilmore

Plaintiffs, Ms. Gilmore and Mr. Gallagher reallege and incorporate herein the
allegations contained in paragraphs 1 through 49.

The Banks breached the fiduciary aufy that they owed to Mr. Gallagher and Ms.
Gilmore.



Case 4:07-cv-40015-FDS Document 12-6  Filed 07/09/2007 Page 6 of 13

C 53,

54..
55,

56.

39,

60,

ol.

62.
63.

64,

Ms, Gilmore and Mr. Gallagher have been damaged by the Banks” breach of their
ﬁdtmary durty.

The Banks are joinily and severally lable to Ms. Gilmore and Mr. | Gallagher for
damages for their breach fiduciary du.ty, plus interest from the date of breach,
ar‘torney’s fees and costs,

- Coont I
" Quaninm Meruif (Gallagher and Gilmore)

Plaintiffs, Ms. Gilmore and Mr. Gellagher, reallege and incorporate hercin the

allegations contained in paragraphs 1 through 53.

The Banks breached their obligations pursuant to the Purchase Agreement and the

Agresments,

The Banks have beon unjnstly enriched by the Banks® breach of the Purchase
Agreements and Agreements.

The Banks are jointly and severally liable to Ms. Gilmore and Mr. Gallagher for .
damages in quantum meruit for their breach of contract, plus interest from the
date of breach, attorney’s fees and costs. '

Count IV
Breach of Contract (East West Title)

Plaintiff, Bast West Tiﬂé, realleges and incorporates herein the allegations

-contained in paragraphs 1 through 57.

The Banks breach“d theu obligations under the Title Compeny Agreement and
wrongfully discontinued doing business with East West Title.

East West Title was damaged by the Banks® breach bf contract.

The Banks are jointly and severally lable to East West Title for damages, costs,
interest from the date of breach and attorney’s fees.

Count V
Unfair and Deceptive Trade Practices (East West Title)

Plamuﬁ' East West Title, realleges and incorporates herein the allegatlons
contained in paragraphs-1 fhrough a1.

‘The Banks” intentional breach of the Title Company Agreement was an unfair and

-deceptive trade practice pursuant to MLG.L. c. 932, sec. 11.

East West Title was damaged by the Banks® unfair and deceptive trade practice.
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65.

606,

67.

" 68,

70,

74.

75.

. The Banks are jointly and severally liable to East West Title for multiple

damages, costs, interest from the date of the harm and attorney’s fees.

Count V]
Wrongiul Discharge

Plaintiffs, Ms. Gilimore and M, Gallagher realleue and incorporate herein the
allegations contained in paragraphs 1 through 65.

The Banks wrongfully discharged Ms, Gilmore and Mr. Gallagher from their
employment i

Ms. Gibmors and Mr. Gallagher have been a.tnagéd by the Banks® wrongful
discharge.

The Banks are joinfly and severally liable to Ms. Gﬂ'lmm‘e‘ and Mr. Gallagher for
damages resulting from their wrongful discharge, plus interest from the date of
the Wrana‘ﬁll discharge, attomey s fees and costs, :

Count VI
: ‘Whistlebiower
'(Wrongful discharge against public pu]icy)

Plaintiff, Ms. Gilmore, realleges and incorporates herein the alleganﬂns confained
in paragraphs 1 through 69.

The Banks wrongﬁﬂly discharge& Ms. Gilmore from their employment in
retaliation for Ms. Gilmore’s disclosure of a practice, which she reasonably
believed, was in violation of laws rules and/or reguI ations promulgated pursuam‘
to law. :

Ms. Gilmore was damaged by the Banks” retaliatory discharge.
The Banks are individnally, jointly and severally liable to Ms. Gilmore for

nwiltiple damages. attorney’s fees aud costs resulting from their retalmtory
discharge.

_ Count VI{I
Wage Act, MLG.L. ¢. 149 sec, 148

Plaintiffs, Ms. Gilmore and Mr. Gallagher, reallege and incorporate herein the
allegations contained in paragraphs 1 through 73.

The Banks, in violation of MLG.L. c. 149 sec. 148 willfully Iaﬂed io pay Ms.
Gllmore and Mr. Gallagher amounts due upon discharge.

Ms. Gilmere and Mr. Gallagher wer& damaged by the Banks” willful nolaimn of

-M.G.L. c. 149 sec 148,
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7.

78.
79.
80.

Rl

84.

[9.5]
175
b

56.

87.

The Banks are in&iﬁdually jointly and severally lisble to Ms. Gilmore and Mr. ‘
Gallagher for multiple damages, attorney’s fees and costs pursuaat to M.G.L, ¢.
149 sec 148, . ' :

_ _ Count IX
Unfair and Deceptive Trade Practice (Gilmore & Gallagher)

Plaintiffs, Ms. Gilmore and Mr. Gallagher, reallege and incorporate herein the
allegations contained in paragraphs 1 through 77.

The Banks willful viclations of the Agreements and Purchase Agreeinents are an
unfair and deceptive trade practice pursuant to M.G.L. 932.

‘Ms, Gilmore and Mr. Gailagher have been damaged by the Banks® violations of

M.G.L ¢ 93a - . :

The Banks are individually jointly and severally liable to Ms. Gilmore and Mr,
Gallagher for multiple damages, attotney’s fees and costs pursuant to M.G.L. ¢.
Q3a.

" Count X
Sham Corporation

Plaintiffs, Ms. Gilmare, Mr. Gallagher and East West Title, reallege and
incorporate herein the allegations contained in paragraphs 1 through 81,

At'all times relevant to this counterclaim, Commerce Bagk, as 1-800-East West™s
sole shareholder, exercised pervasive control over 1-800 East West, cngaged in a
confused intermingling of activity and finance between the two corporations
while engaged in a common enterprise and completely digsregarded the separate
nature of the corporate entitics.

Ms. Gilmeore and Mr. Gallagher have been unjusﬂy damaged by Commerce
Bank’s disregard of 1-800 East West’s separate corporate identity.

Commerce Bank is liable to Ms. Gilmore. Mr. Gallagher and East West Tifle for
any amounds due to Ms. Gilmore and My, Gallagher from 1-800 East West.

Count X1
Tortious Faterference with Contractnal Relations

Plaintiffs, Ms. Gilmore and Mr. Gallagher reallege and iﬁcorporate herein the
allegations contaiped in paragraphs 1 through 83. '

Commerce Bank, 1—800 East West and the Directors intentionally and wrongfully
mterfered with Ms. Gilmore’s and Mr. Gellagher’s coniractual rights.




Case 4:07-cv-40015-FDS  Document 12-6  Filed 07/09/2007 Page 9 of 13

88.

89.

90.

o1.

93,

G4.

97.

93.

Ms. Gilmore and Mr, Gallagher were damaged by the Banks’ and the Directors”
wrongful interference.

The Banks and the Directors are individually, jointly and severally liable o Ms.
Gilmore for damages, costs-and attorey’s fees arising from the Banks’ wrongful
interference mth Mes. Gilmore's and Mr. Gall agher s confractual rights.

i Count'}ﬂl
Tortious Interference with Advantageous Basiness Relationships

Plaiﬁtiﬂ‘s, Ms. Gilmore and Mr. Gallagher, reallsge and incorporate herein the

~ allegations contained ic paragraphs 1 through 89.

Commerce Bank, 1-800 East West and the Directors intentionally and wrongfully
interfered with Ms. Gilmore’s and Mr. Gallagher s advantageous 1 business
relationships.

Ms. Gilmore and Mr. Gallagher wére damaged by the Banks’ wrongful
interference.

'The Banks and Directors are individually, jointly and severally liable o Ms.
Gilmore and Mr. Gallagher for damages, costs and attomey’s fees arising from
the Banks’ wrongful interference with Ms. Gilmore’s and Mr, Gallagher’s .
advaniageous business relationships.

Count XI1
Civil Conspiracy

Plaintiffs, Ms. Gilmore and Mr. Gallagher, reallege and incorporate herein the
allegations contained in paragraphs 1 through 93,

Commerce Bank, 1-800 East West and the Directors conspired to interfere with
and deprive Ms. Gilmore of her contractual rights and advantageous business
relationships.

Ms. Gilmere and Mr. Gallagher were damaged by the Banks” conspiracy,

The Banks and the Directors are individually, jointly and severally liable to Ms.
Gilmore and Mr. Gal]a,,her for damages, costs and attorney’s fees arising from
the Banks” conspiracy against Ms. Gilmore.

Count XJV
Declaratory Judgment
(Nen Compete Agreement Vaid)

Plaintiffs, Ms. Gilmore and Mr. Gallagher, Plaintiff-in-Comnterclaim, realleges
and incorporates herein the allegations contained in paragraphs 1 through 98,
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96.  The Bank Agreeraents contain provisions that limit Ms. Gilmore’s and Mr.
Gallagher’s ability to engage-in the benking, lending or morigage business. Those
“non compets” provisions are void as being overly broad, unreasonable in SCOpE -
and time, unlawfil in purpose and an undue hardship on Ms. Gilmore and Mr.

Gallagher.

180.  The enforceahility of the non-compete prcm sions of the Bark A greement:. is an
appropriate issue for declaratory judgment.

10}, A declaratory judgment should issue declaring that the non-compete prdwﬁsious of
the Bank Agreements are unenforceable as to Ms. Gilmore and Mr. Gallagher.

" Wherefore, Plaintiffs, Ms. Gilmore, Mr. Gallagher and East West Tifle respectfuﬂj,r
demand that this Court:

1. Award Ms. Gilmore and Mr. Gallagher damages against the Banks individually,
jointly and severally for the Banks’ breach or several breaches of contract,
ncluding interest from the daic of breach, attorney’s fees and costs.

A Award Ms. Giimore and Mr. Gallagher damages against the Banks individually,
jointly and severally for the Banks® breach of fiduciary duty, including interest
from the date of breach, attornev’s fees and cosis.

3. Award Ms. Gilmore and Mr, Galtagher damages against the Banks mdxwdua]ly
jeintly and severally for the Banks’ unjust enrichment, including interest from the
date of unjust enrichment, attorney’s fees and costs.

4, Awerd East West Tifle damages against the Banks individually, jointly and
" severally for the Banks’ breach of contract, including interest from the date of
breach, atiomey’s fees and costs.
5. Award East West Title multiple darmages against the Banks individually jointly
and severally for their violations of the M.G.L. ¢. 934, including interest from the
date of breach, attorney’s fees and costs.

6. Awerd Ms. Gilmore and Mr. Gallagher damagss against the Banks and Directors
individually, joinily and severally for the Banks® wrongful discharge of Ms.
Gilmore, mcludmg interest from the daie of wrongful dlscharge attorney’s fees
and costs.

7. Award Ms. Gilmore damages against the Banks and the Directors individually,
jointly and severally for the Banks’ retaliatory discharge of Ms, Gilmore,
including interest from the date of the retaliatory discharge, attorney’s fees and
cOosts.
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8.  Award Ms. Gilmere and Mr. Gallagher multiple demages against the Banks
individually jointly and sevetally for their violations of the Wage Act, M.G.L. .
149, including interest from the date of the harm, atforney’s fees and costs.

9. Award Ms. Gilmore and Mr. Gallagher muliiple demages againsi the Banks
individually jointly and severaily for their violations of M.G.L. ¢. 934, including
interest from the date of the harm, attomey’s fees and costs.

10.  “Pjerce” 1-800 East W&et’s coerporate identity and hold Commerce Ba;nk iiable for
any and all damages due Plaintiffs from 1-800 East West.

11.  Award Ms. Gilmore and Mr. Gallagher damages against the Banks and the
- Directors individually, jointly and severally for their tortious interference with
Ms. Gilmore's and Mr. Gallagher’s contractual ri ghis including interest,
attorney’s fees and costs.

12, Award Ms, Gilmore and Mr. Gallagher damages against the Banks and the
Directors individually, jeintly and severally for their forhous inferference with .
M. Gilmore’s and Mr. Gallagher's advantageons busmess relationships including
interest, attorney’s fees and costs. . .

13.  Award Ms. Gilmore and Mr. Gallagher damages against the Banks and the
Directors individuaily, jointly and severally for their conspiracy against Ms.
Gilmore's and Mr. Gallagher’s contra&:mal rights including interest from the date
of the harm, atiorney”s fees and costs. -

i4.  Tssue a declaratory judgment declaring that the “non-compete” provisions of the
Bank Agreements are void and vnenforeeable as to Ms, Gilmore and Mr.

Gallagher,

15.  Award such other relief as this Court deems mete and just.

PLAINTIFFS DEMAND A JURY TRIAL ON ALL COUNTS

Respectfully submitted, : j
John F. Gallagher . Susan J Gﬁmcre‘
By I:us attorney / By hsf;tw
/ %j f' N
ﬁobert L. Ha:}‘i}gway, i/ Orestes G. Brown, Esq.
BRO#655113 / BBO #566431 -
MacLean, Holloway, Doherty, Ardif & Morse, PC Brown & Brown, LLC
B Hssex Drive 7 Summer Street
Peabody, MA. 01960 Manchester, MA (1944
(987) 774-7123 . (S78) 526-7171 (tel)

(978) 526-1766 (fax)
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email: obmwn@bm“m-legai.cem

3

* East West Jitle Company, Inc.
By its atigtney,

// .
/ A/’? C el
Oredtes G. Brown
BBO# 566431
Brown.& Brown, LLC }
Seven Summer Street
Manchesier, Massachusetts 01944 S f +j }5 Iy
Tel:  {978)526-7171 A
Fax: (978) 526-1766 '
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CERTIFICATE OF SERVICE

_ ‘ \ '
1, Orestes G. Brown, hereby cerfify that T have this 31th d}y of Oztober 2006, served

Plaintiffs John F. Gallagher's, Susan J. Gilmore’s and East West Title Company, Inc.’s
Amended Complaint upon Defendants by mailing aoop} of sanie, postage prepaid, to their
attorney, Devid H. Gibbs, Esg., David H. Gibbs, ?.C., Béwditch & Dewey, LLP, One
International Place, 44® Floor, Boston, MA 02110, / e :

e
[ A —

Oresibs.€7, Browm, Esq.

- Pagelofil




