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COMMONWEALTH OF MASSACHUSKETTS

MIDDLESEX, s3. SUPERIOR COURT
_ CA#
F ~
07-1812
Sandra DiGiovammi, individually and as Trustee )
of the Pustun Realty Trust and )
‘Wee Packet Realty Trust )
Pl )
E v.
| ial L i ) OO A TR e 15,0
LBM Financial LLC, Marceilo Malleged, 3 572 14DI0/ 16/ 75600 -
3

| _ Stone Services, Inc., and Michael Nostis

_ The instant complaint involves a pattern of illegal and predutory lsnding practices
by Jefendats, LBM Fmancial LLC (“LBM™}, Mszcello Mallegni (“Mallegad™), Stone
Services, Inc. (“Stone”) mud Michael Noris, ("Norris”) (LBM, Mallegss, Stone, end
thmmﬁmmﬂmﬂywﬁmdmnw Plainft Smdm&(‘homl
{“Ssndra™) individually and in her capacily as Trustee of the Pashun Realty Trust
ﬁm&mﬂ@W&MﬁR&MTMG‘W&WW&W&:ﬂW&
Packet herein collevtively referred to zs “Plaintiff”} entered into  saries of lom
transsctions with Defendants from 2004 untll 3007 in which Defendants charged usurious
imterest, convegted MSMMMMMWMW
inppropriste and improper fees, wrongfully delayed and / or withheld information and
documentation including discharges, used unfair collection practices, wrongfully extorted
additionat fees, security interests and paymonts, and ofhcrwiss used unfiir and deceptive

ats rnd practices in violation of various state, federal and coromon laws in a scheme
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Of the swated value of $875,000.00, hﬂmve: only $830,000.00 was disbursed ®
seller; $35,000.00 was retained by Defendants as points and 51,260.00 was
disbursed to Plaintiff / Buyer, leaving approximately $8,800.00 chrged in closing
costs of which, on information and belief, Deferdants retained $2,500.00 in
attomeys fees o Nowis, $1,000 for » “Lown Brocessing Fee” 1 Stons, aod
$2,233.75 25 title insurance commission to Norris, making, on ixfornation and
helief, pproximstely $834,286.25 actuaily dishursed by Defendants o Lean 918.
Plaintiff made payments o Loan 918 of $12,055.56 on or sbowt 6/29/04 end of
$12,199.54 on or zbout 1173 7/04.

On or abont January 6, 2005, PlaintHT s0ld aﬁo:t;tnnofme 125 Main Street
Property known as the Main House to Andrey Brandt for $303,000.00. From the
proceeds, Comas Investment Co. LLC was paid in full, and Defendant LRM
received payment of $142,325.57, sent to LBM by the closing attomey onor -
ahuﬂlmm}?,mmmmrwﬁwdhymh{ on or sbowt January 14,
2005. | |

In of about April, 2005, Plaintiff ended her personal and business relationship
ﬁmWMmMﬂ,aMMmsmm'mfmm
and a fong time business associate of Defendants. '

Prior to April, 2005, Defendants had generally presented themselves as business

. partners ﬁthe?ﬁainﬁﬁ;pﬁmlyachwwhdgingﬁmtﬂsm&ﬁwmﬂdmtbe'

maﬁngpmiadicpnynmtsmdmﬁ:dmingsuchmmbnm&maﬁon
mdhﬁeﬂh@ummm’ own return on investment through fate

fees and defoul rates of inferest.
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27.

the debt by $24,110.14. PlaintifF immediately made such payment but pever
received the promised credit. |

On or ehout December 8, 2005, Plaintiff obtained a loan from Ceptury Bank
secaed by the remaining portions of the property 2t 125 Main Street and the
property at 6-10 Bliscott Street. making payment to Defendant of $850,000.00,
leaving a balance alleged by Defendant on losn 918 of $80.427.68.

M&mkmﬁMMfﬂmdﬂstt&rmihmm

On or ahowt Jung B, 2604, Plaintiil as Tostes of Pasinm Reslty Trest, purchased
real property kmown and numbered ae 397 Lower County Read, Denvisport,
Massachasetts (397 Lower County”} from Robert and Sheila Briggs, Trustees of
R & S Trust, for $330,600.00, with an additional $17,400.90 being paid for
personal property, and sums'being paid for taxes paid by seller, fur a tota] of
$348,100.76 being peid to seller at closing for 397 Lower County.

On or aboat Time 8, 2004, Plainfiff as Trustee of Wee Packet Realty Trust,

'purchased real property known and mmbered a8 79 amd 98 Pepot Strest,

Demnisport, Mesgachuserts (“72 and 98 Depot™ from Wee Packet, Toc., an
nnrelated entity, for $358,150.00, with an sdditional $18,850.00 being paid for
pmnaimp&:y,mmw.m&ngpﬁd for taxes paid by seller, for a total of
377.109.12 being paid to seller at closing for 79 and 98 DepoL.
Fiamnﬁ’fumcedﬁepmhm of the June 8, 2004 purchases of 397 Lower
County and 79 amd 98 Depot mmnghasmgledepmitofﬁm.uﬁmﬂasingle
lﬁsnﬁamnemamm&nedwbym&ndetom“MDﬂ.inthe stated
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mwufsl,ﬁmmﬁ.Mmmmdsofmknmmmmdaszﬂ
Nepune Lane, West Yarmouth, and 6-10 Bliscott Ave., West Yarmouth.

19. Mmmmmmmm&mmmmmﬁmm
and 0o pew loan was made, nor did orher justification exist regarding the demand
fo the $1,600,000.00 Mortgage. '

20. On information and betief, Defentunts knew that due to the end of ber relation

with Inwnarn, and doe to Defendants” recent aggressive demands i be paid.
Wﬁmlgmmdmmmmmmmofhwt
Box sale.

71.  Oninformstion and befief, Defendants believed, at the time of the Salt Box sale,
mmmmmhmﬂﬂmWermmmmctMIf
from their conirol, and that Defendants would then be able to foreclose on
propenty that they knew to be extromely valuable, specifically 2¢ Neptune Laze,

22, Al of Plaintifls existing obligations to Defendants were, a2 the time of the Sait
Box sate, already properdy secored by the property alrcady under mortgage.

23.  Plaintiff sgreed to Defendants’ extortiopate demand to grant the $1,600,000.00
mortgage. '

24,  Onu or abont Jume 16, 2005, without any reasonable hustification, Defendant Nomis
&emmﬂedﬁﬂﬁ.ﬁﬂ&rfﬁmﬁmkmﬁﬁd“aﬂagc&yinmymdhneuﬂhe
previous year, despite baving been paid lavishly for all of hiz “services™

25.  Ornorsbout Aungust §, 2005, Defendante induced Plaintif o make o immediaie

payment of $21,351.2% in sxchange for a promise to eredit the overall belance of
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After Apsil, 2005, on information and beliel, due at ﬁrlin]m'l i the Iosz of
influence that Defendants had on Plaintiff through her relation with Inman,
Defmdm&begaanemﬁhgpaymmmMmﬂm to
secmre their leans. |

On or abomt May 17, 2605, 25 the direct result of Difendants’ ageressive pursuit
cfpaymmlvﬁdaetptcssandimpﬁedﬂumtsofmgﬁﬂly refusing to ellow
Plointiff to sell properties or of taking other wrongful actons, presumably
foreclosure, and with statemerss to the effect that Defendants’ own fmmee
particigpanss were demanding immediate payment, Defendants pressuced Plaintiff
into re-writing Ioan 918, ﬁmmaﬁﬁmlimwjﬁ.SSL
$1,000.60 in Joan “proeessing” fees to Stone, and $700.00 attorneys fees 1o
Narris. ‘

Plaintiff paid $1850.00 divectly to Noris for the attorney and processing fers and
$150.00 recording fee.

On or about Jone 14, 2008, Plaintiff soid snother portion of the 125 Mein Strect
property knovm as the “Salt Box™ (one of the 7 cotiages), 1 the Shechans
{“buyers™} for $130,000.00, with Defendants recetving $109,698.18, credited on
Jeme 17, 2004,

On or ahout Jupe 14, 2005, while buyers and PlaintifT were at e regisuy of
dewds, aftempting 1o close the Salt Box real estate transaction, Defendants,
without warning or jusiification, refused to grant a partial release for the Salt Box
saje or otherwise: allow the closing 10 go forward, unless Pleintiff granted a

—_—

e
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4.  Defendant LBM Financial LLC {“LBM™) s a limifed Lability company organized
in the Commonwealth of Massachmsens with a principle office 8 171 Locke
Drive, Mariborough, Middlesex County, Massachusetss.

5. Defendant Marcello Mallegni (“Mallegni™) is an individual with a residence at 6
Wolfpen Lans, Southboro, Worcestcr County, Massachusctts, who is listed by the
Secretary of the Commonwealth a5 “mansger” of LBM and President of Stone
Services, Inc.

6. Defendant Stone Services, Inc. {“Stone™) is a domestic for profit corpomtion with
a principle affice at 171 Locke Dyive, Marlborough, Middlesex County.
Massachuseits,

7. Defendant Michael Notris (“Notris™ isan sttorney with 2 residence at 43
Hopewsl Farm Rd., Natick, Massachusetts, practicing hew at 171 Locke Drive,
MerThorough, Middlesex County, Massachusetts, who is, on information and
belief, general counse] for and possibly a principle of LRM.

FACTS

Part A. Generally Regarding 125 Main Street, Denwisport / Loan 918

&  Onorabout May 17, 04, Plaintiff as Trustee of the Pashun Realty Trust
Wmmmmmmmmm%@m,
Massachusetts (125 Msin Street”) consissing of a “Msio House™ and 7 cotinges,
from: Comac avestment Co., LLC, for $960,000.00, with a $20,060.00 deposit
&nmdinpaﬁbyaSlIﬂ,ﬂm.mm&mmmﬂinmbyaMw
Loan from LBM with & stated valos of $875,000.00 “Loan 91587,
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pwmfuﬂy' desipned to gain property or meties far beyond what was reasonable or due- ”‘
on the Joars that were made.
The relevant partion of Plaintil’s business consisted of purchasing real property
and making & profit by the timely subdivision, renpvation and sale of such investments. ;
Afher roaking initisl Joms to PlaintifFto purchese certain investment propertics,
i Defendants began a pattern of frandulent, nnfair and deceptive acts porposeflly desigped
’ to gain additional secured interests in ather of Plainfiff's real properties and to prevent
Plaintiff from being shie to complete various transuctions and extract herself from
Defendants® control, eventually being able tn either seize equity through foreclosure or to
mMmﬁmMMMMPmmmi;mMydem
Euﬂ&mmmhaﬂfﬁnmmfmdmﬁ‘m@wwfamﬂmhmwm
. of money from unrelated thind parties well beyond whar should have bezn borrowed in
order to pay off any legitimate claim by Defendants.
PARTIES
1. Plaimtff Sandra DiGiovani (“Sandm™ is an individual residing in South
Yarmonth, Massachugetts.
2 Pasbna Realty Trast is a Massactmsents Realty Trust created under a wust
agreement datzd Ogiober 17, 2001 and has & mailing address of Post Office Box
1282, South Yarmouth, Massachusetts,
3. WeePacket Reakty Trust is a Massachusetts Realty Trust created under g trust
agreement deted Jume 8, 2004 and has & mailing address of Post Office Box 1282,
South Yarmouth, Massachuseits.
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amount of $725,000.00 {loan 930"), sscured by first mortgnges in alf of the
properties,

30. Al lozn proceeds wunsferred disectly to Defendant Notris, who was also the
closing attiomney.

31, Ofthe $725,000.00 face velue of the note, the following xmounts were refsined
by Defendants (not disbursed) in the 397 Lower County transaction. = $14,500.00
{2% Joan origination fez to Defendant LBMY; $500.00 (loan processing fec (o
“Stane Services, Inc.” a corporation owned and run by Defendant Mallegni);
$2,500.00 {Attorney Fee ta Defendant Norris); and $1846.25 (title insurance
comnﬁﬁieﬂmﬂefaﬁmmﬁs),mmem{muMmrﬁaim
$1934525.

32 The townl amomnf actually dishursed by Defendants om loan 930 was
approximately $705,653.75 (8725,000.00 - $19,346.25).

3. On or abowt Fune 10, 2004, without considerntion or infosned consent of Plaintiff,
Defendants wrongfilly snd deceptively debited an sdditional $1,000.00 in
principle on Joan 930 as a “fransfer” from an unrelaed losa noder which Plaintiff

~ was in no way cbligared.

3. Onorabout September 2, 2004, Plaintiff sold a separated portion of the 357
Lower County propesty known and nurnbered 2s 6 Chase Street with payments
made to LEM of §193,527.63 and $11,654.95 (5205, 182,58 totel) of which LBM
credited only payments of $181,273.73 and $11,654.95, (5192,928 22 total)
thereby converting $12,254.26 through false and deceptive accounting.
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35.  Ou or about December 22, 2004, PlaintfF sold the property known end sumbesed
a3 98 Depot Street with payment on or about December 30, 2004 10 LBM of
$172.762 62 which was broken dovn ic the LBM accownt statement as payment

* of $148,834.14 in principle and $23,928.48 in interest, however, despite the fact
that LBM regularly sdded dhe interest accummiations 1o the kvan bajapoe,
epparently compounding the loen on 2 daify or 360 day basis, the loan balapee
was only redaced by $151.506.93, thereby converting $11,755 69 through false
and deceptive accounting.

36,  On orshont Jumc 22, 2005, Plaintiff sold the properties known and nembered as
397 Lower County Road and 79 Depot Street with $332,388 37 ($328,638.37
“w:htnu]lu”mdﬁ,ﬁ@@ﬁmdzpoﬁt}bdngpaﬁﬁd@ingmLBMcmor
sbout Jupe 24, 2005 andmaddtﬁcmlﬂﬁ,ﬁﬂi‘iﬁnma“hﬂl&mk pmd
mmlywm{mmmmn 2005.

37.  COmorabout August 12, 2005, Defendant imnduced Plaintiff fo meke a payment of
 $2,536.54 promising a credit cn the overall bslapee of the losn of $5, 708,09,
Plaintiff made the demanded payment but pever received the credit.

Consolidstion Loan 1129 '

38.  Onorshout December 8, 2005 the remaining balances claimed by LBM on oap
918 (approximat=ly $80,000.00) sod Ioan 930 (approximately $15,000.00) were
consclidated into a new loan, Ioan 1129, Wﬁamdhauamonmaﬂ?sﬂmm,
ﬁumwhchmaumitﬁsbu:smwmmde. '
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39

41.

42,
43.

£5.

Betwoen Dcocmber, 2005 and November, 2005, Flsintf made periodic intorest
payments on loas 1129 totsking $10,588.43 (proportionstely $1,671.85 (15/95) to
loan 930 and $8,916.57 (80/95) to loam 918),

On or about Jasmary 5, 2007, through a loan from Belmont Savings Bank secured
by unrelated property, Plaintiff paid LEM $97,233.78, paying off the last of my
wmounts remaining claimed by LBM.

Pleintiff sontinmes to servive the loans obtained by Century Banik and Belmont
Savings Bank,

COUNT i EQUITABLE RELIEF (LBM)
(USURIOUS LENDING IN VIOLATION OF M.G.L. c. 271 § 49)

PlaintifF re-alleges paragraphs 1-41 s if expressly restated hereis,
LBM did not notify the Attorgey General of its infemt 10 lend money at asurious
inmnmfnrmmdeonmahmmay 17,2004 and Jone B, 2004 23

required by M.G.L. c. 271 § 4%(d).

Defendemts charged and collected usurious inferess, fees and costs i violation of
MGL.c.Z?I §49,

Plaiusiff requests and demands that the uswivus loans be deciared void and that
all of the proceeds paid therenmder by Plaintiff to LBM be retrased and refimded

 to Pleintiff.

COUNT I EQUATABLE RELIEF (LBM)

(FALSE AND DECEPTIVE ACCOUNTING / WRONGFUL ACCRUAL OF

ENTEREST)

46.  Flaintiff re-alloges paragraphs 1-45 av if expressly restated berein.
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WHEREFORE, Plaimtiff demands:

1.  That Jodgment be entered for Plaintiff end against Defendants on all Countts as set
forth in the Complaint; -

2. That Phaintiffe e awarded acmal demages and that such damages he dovbled o
trebled in accordence with MG L. c. 93A;

3. That Pleintiffs be awarded interest, costs and reasonable sttomeys fees; and

4. That Plaintif¥s be pranted such othier and further refief a3 is jost and equitable.

PLAINTIFF REQUESTS AND DEMANDS A TRIAL BY JURY.
Respectfully Submitted,
The Plaintiff

Dt E{Cu.t " | 3@7 (781) 346-6050

YERIFICATION

LSMMWyMBM&&:PM@W@MM&
Trasts, hereby ceriify that I have read the comtents of the Compluint to which this
verification is sitached; that | have personat knowledge of the facts set forth therein; thay

said facts are troe to the best of my knowisdge; and where something is pled an
iformation end belief, that I beljeve szid information to be troe.

Signed nnder the pains and penalties of perjury this 16th day of May. 2007.

B
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9.

70.

7L

COUNT XII VIOLATION OF M.G.L. <. 934 §i1 (ALL DEFENDANTS)
Plaintiffs re-allege paragraphs léﬂasifmpnsﬂyresmt;:dhﬂnin.
Atall times rejovant hercio, the business of the Defendants was to “engage in
investment in, and the owncrskip and devélopment of real estate and the inferests
therein.
Defendants actions aud in-actions as described in this complaint were anfiair and
deceptive within the meaning of M GL. c. 934 §1} and specifically, Plaintiffs
tely on the unfair debt collection practices, fisudulent accounting, interference
mﬁmmmmmaﬁﬁ@dhﬁsmﬁaﬁmasmm
and deceptive acts relied on by Plaimifs.
As the reso’t of Defendants’ undzir and deceptive acts, Plaintiffs have been
harmed.
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58

61

62

&7.

COUNT IX BREACH OF CONTRACT (ALL DEFENDANTS)
Plantiffs re-allege paragraphs 1-57 as if expressly restated herein.
All Defendants contracted with Plaintiff to provide ficancing and ( oc services in
connection with cerzin real estate transactions.
Al Defendants breached theix implied vovenant of good faith and fair dealing,
Defendants LBM, Mallegni and Notris contracied with Plainiff to reduce loan
belances in exchange for certain payments by PlaintifT.
Plaintiff made paymcnt and said Deferdants fafledto reduce the Joar balances.
As the resubt of Defondants’ bread:{es}dm‘wwosm
COUNT X UNJUST ENRICHMENT (LBM and NORRIS)
Plaintiffs te-allege paragraphs 1-63 as if expressly restated herein.
LBM and Nomis collecied monies from PiaimtifF that were not properly due apd
owing and as z result, LEM and Norris have been snjustly enriched and Plajntiff
has becn harmed.
COUNT XI EXTORTION (ALL DEFENDANTS)
Plaireifis re-allege puragraphs 1-G5 a8 if expressly restated herein.
Defepdants extorted monies and additional secarity interests from PlaintifT by
threatening and refusing 10 geant discharge of otherwise perform acts they were
obligated to perform.
As the result of Defendants extortion, Plaiotiff was harmed.
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47.

48.

49.

50,

51,

~ 5%

35,

57,

mmwmwﬂmmm&wmﬁgﬁfﬂﬁdmﬂwM

* caused intcrest to be charged and paid on priuciple balances that where much

higher than were just of proper.
Plaintiff requests snd demands that all inferest on the Notes be declared improper

and wrongful and refunded to Plamtiffs.

COUNT it CONVERSION (ALL PEFENDANTS)
Plaintiff ro-alleges paragraphs 1-48 as if expressty restmed herein,
Defendant LBM used false and deceptive accounting to convert Plaintiffs finds
1o LBM’s own use,
Aummmm@m-m therehy converting
Plaintifl s fizpds 10 their own Bse.
Asthemﬁtofﬁc@an&’ conversion(s), Plaintiff hes been harmed.

COUNT IV TORTUGUS INTERFERENCE WITH BUSINESS RELATIONS

{ALL DEFENDANTS} -
Plainkff re-aileges paragraphs 1-52 as if expressly restated herein.
Defendants” bad faith fatture and sefuzal to provide mformation, discharges and
payoff statements md%yaﬂhmmﬂﬁzﬁEshuﬁnmm bmsincss
relations, and as a result, Plaintiff was harmed.
COUNT V FRAUD IN THE INDUCEMENT (ALL DEFENDANTS)
Plaintifl ro-alieges paragraphs 134 a5 if expressly rectated Berein.
Defendants fradulently induced Plaintiff to enter into loan agreements, o make
cerwain payments and to grant improper interests in properties.
As the resalt of Defendumy’ frand, Plaintiff was banned.




